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FACTORII DISPUTELOR ENERGETICE

Price volatility of raw materials and energy supply (oil and gas; other)

Construction of energy infrastructure and rrmrisinn of equipment
including supply chain)

Covernment policy changes

Upstream, midstream and downstream oil and gas activities
Security of energy supply

Investment

Sanctions

Climate change and environment

Funding/financing

Energy transition

Development and use of new technologies

Ageing assets, stranded assets, and decommissioning

Maritime activities

0 50 100 150 200
Total Responses

. First most Second most . Third most . Fourth most

FUTURE OF INTERNATIONAL ENERGY ARBITRATION SURVEY
REPORT 2022, QUEEN MARY UNIVERSITY & PINSENT MASONS, P.9
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GAZ NATURAL LICHEFIAT (GNL)
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PRODUSE PETROLIERE

OBIECTUL DISPUTELOR PRIVIND GNL / ALTE PRODUSE PETROLIERE

HARDSHIP, FORCE MAJEURE
INCAPACITATEA LIVRARII, SURPLUS SAU LIVRARI INSUFICIENTE
REPROGRAMARI SI RESTRICTII DE DESTINATIE

CAPACITATEA TERMINALELOR / DEPOZITELOR

PRETUL S| MODALITATEA DE REVIZUIRE A PRETULUI
CONDITIILE DE PLATA
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https://energyeducation.ca/encyclopedia/LNG_carrier
https://energyeducation.ca/encyclopedia/LNG_carrier

REVIZUIREA PRETULUI LA GAZELE NATURALE
IN ARBITRAJ

(GAS PRICE ARBITRATION)

e ARBITRILOR LI SE CERE DE OBICEI SA STABILEASCA DACA AU FOST INDEPLINITE
CRITERIILE STIPULATE CONTRACTUAL PENTRU O AJUSTARE A PRETULUI CONTRACTULUI.

DOUA METODOLOGII DISTINCTE PENTRU MODIFICAREA PRETULUI

« DETERMINAREA PRETULUI IN BAZA COTEI DE REFERINTA A UNOR BURSE DE MARFURI
(EX: TTF, HUB).

« DETERMINAREA PRETULUI IN BAZA COTEI BARILULUI DE PETROL.

DOLEARXCO

LAWYERS



“TRIGGER"-UL REVIZUIRII

CLAUZELE PRIVIND REVIZUIREA PRETULUI IMPUN DE OBICEI PARTII SOLICITANTE SA
DEMONSTREZE CA AU AVUT LOC ANUMITE SCHIMBARI PE PIATA RELEVANTA, IN URMA

CARORA FORMULA DE CALCUL TREBUIE REVIZUITA. IN PARTICULAR:

« A AVUT LOC O SCHIMBARE ,SEMNIFICATIVA" SAU ,SUBSTANTIALA" PE ,PIATA
CUMPARATORULUI",

¢« SCHIMBAREA A FOST IN AFARA CONTROLULUI PARTII CARE A SOLICITAT O REVIZUIRE A
PRETULUI; SI

e SCHIMBAREA TREBUIE SA AIBA, SAU ESTE PROBABIL SA AIBA, UN EFECT ASUPRA

VALORII DE PIATA A GAZULUI NATURAL PE PIATA CUMPARATORULUI.
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ASPECTE PROCESUALE

e« CE ROL AR TREBUI SA JOACE HOTARAREA ARBITRALA
ANTERIORA INTR-O NOUA STABILIRE A PRETULUI
CONTRACTULUI?

e DACA INTERPETAREA CONTRACTULUI DE CATRE PRIMUL
TRIBUNAL ESTE OBLIGATORIE PENTRU TRIBUNALELE
ULTERIOARE.

e RES JUDICATA.

e SOLUTIA: LEX ARBITRI (NU LEX CONTRACTUS).
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CONTRACTELE EFET

GAZE NATURALE / ENERGIE ELECTRICA

Confirmation of individual
contract

EFET General Agreement ——> Election sheet —

|

Clauza arbitrala

2 optiuni
1) LCIA
2) DIs

EFET

European Federation
DOLEAXCO of Energy Traders
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INCHEIEREA TRATATELOR INVESTITIONALE

TREATY BETWEEMN
THE UNITED STATES OF AMERICA AND THE REPUBLIC OF MOLDOVA
COMCERNING THE ENCOURAGEMENT

AND RECIPROCAL PROTECTION OF INVESTMENT

s U A Signed April 21, 19U Ertered it Foroe Noverrter 25, 1904 R M
° ° ° ° °

The: United States of Amenica and the Republic of Moldova (herginafter the "Parties”);

STAT GAZDA Deseng o s tses sconcmc conpasion b B, et STAT GAZDA
PENTRU INVESTITORI DIN R.M e e PENTRU INVESTITORI DIN S.U.A.

stimulate the fiow of privabe capital and the economic development of the Parties;
fhat fair and equilable ireatment of invesimeni is desirable in crder io

maintiin a stable Framework k¢ investment and maximum effective utiization of

BCOMOIMIE (BSOUNCES.

Recognizing that the development of economic and business ties can contribule 1o

the well-being of workers in both Parties and promote respect for intemationally

recognized worker rights; and

Hawing résotved 1o conclude a Tréaty conceming he encouragement and reciprocal
peotection of nvestiment;

Have agreed a8 fillows:

1. For the purposes of this Treaty,

(8) “Investment™ means every kind of mvestmant in the terilory of one Party owned
‘o controlied directly or indinectly by nationals or companies of the other Party, such
a5 equity, debl, and service and investment contracts; and includes:

i) tangitie and intangiblé propesty, including mavable and IMmovablé propedty, as
wll 35 rights, such a5 morgages. bens and placges:

() & company o Shares of SI0CK Of OUNEr interests in & COMEary of interests in the
agsets therect,

(w)a claim io money or @ clasm o performance having economac value, and
associated with an invesiment;

(i) inteliectusl peopedty which includes. inbér alia, fights relaing 1o
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INVESTITIE

ART.1(6) TCE

(6) “Investment” means every kind of asset, owned or controlled directly or
indirectly by an Investor and includes:

(@

(b)

(c)

(d)
(e)
(f)
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tangible and intangible, and movable and immovable, property,
and any property rights such as leases, mortgages, liens, and
pledges;

a company or business enterprise, or shares, stock, or other forms
of equity participation in a company or business enterprise, and
bonds and other debt of a company or business enterprise;

claims to money and claims to performance pursuant to contract
having an economic value and associated with an Investment;

Intellectual Property;
Returns;

any right conferred by law or contract or by virtue of any licences
and permits granted pursuant to law to undertake any Economic
Activity in the Energy Sector.



INVESTITOR

ART.1(7) TCE

(7)  “Investor” means:
(@) with respect to a Contracting Party:

() a natural person having the citizenship or nationality of or
who is permanently residing in that Contracting Party in
accordance with its applicable law;

(i) a company or other organisation organised in accordance
with the law applicable in that Contracting Party;

(b) with respect to a “third state”, a natural person, company or
other organisation which fulfils, mutatis mutandis, the conditions
specified in subparagraph (a) for a Contracting Party.
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PROTECTIA INVESTITIILOR

e TRATAMENTUL JUST S| ECHITABIL

e PROTECTIE IMPOTRIVA EXPROPRIERII NELEGITIME
e PROTECTIE SI SECURITATE DEPLINA

e CLAUZELE UMBRELA

e TRANSFERUL LIBER AL MIJLOACELOR FINANCIARE
e TRATAMENTUL NATIUNII CELEI MAI FAVORIZATE

e TRATAMENTUL NATIONAL
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JURISPRUDENTA

CU IMPLICAREA REPUBLICII MOLDOVA

RTI Rotalin Gas Trading AG si Rotalin Gaz Trading SRL v. Republica Moldova (ICSID
1 Case no.ARB(AF)/22/4)
& * Pendinte

~ Energorynok v. Republica Moldova (SCC Case No. 2012/175)

» Revendicari in legatura cu neexecutarea obligatiei de platéd de catre o intreprindere de stat
pentru energia electrica furnizata din Ucraina.

Energoalians TOB v. Republica Moldova (UNCITRAL)
+ De asemenea, revendicari in legatura cu neexecutarea obligatiei de plata de catre o
intreprindere de stat pentru energia electrica furnizata din Ucraina.

CU IMPLICAREA INVESTITORILOR DIN REPUBLICA MOLDOVA

Ascom Group S.A., Anatolie Stati, Gabriel Stati and Terra Raf Trans Traiding Ltd. v.
Republic of Kazakhstan (SCC Case No. 116/2010)
« Anularea drepturilor de extractie a gazelor naturale si a produselor petroliere in Kazakhstan
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PROMOVAREA INVESTITIILOR IN
ENERGIA REGENERABILA

1.SCHEME DE SPRIJIN (ART.34 LEGEA NR. 10/2016)

e PRET FIX

e TARIF FIX (HG NR.401/2021)

© 4 MW - ENERGIE EOLIANA

o 1 MW - ENERGIE SOLARA

2. ALTE FACILITATI FISCALE S| VAMALE
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RISCUL UNEI DISPUTE INVESTITIONALE
PRIVIND “FEED-IN TARIFF”

« ASTEPTARILE LEGITIME SUNT PARTE COMPONENTA A TRATAMENTULUI JUST SI ECHITABIL
(ART.10 TCE).

« EXPROPRIERE INDIRECTA SAU TREPTATA SAU MASURI CARE PRODUC EFECTELE UNE]|
EXPROPRIERI (ART.13 TCE).

“NOT A QUESTION OF WHETHER THE LEGAL FRAMEWORK MIGHT NEED TO BE FROZEN AS IT CAN ALWAYS
EVOLVE AND BE ADAPTED TO CHANGING CIRCUMSTANCES, BUT NEITHER IS IT A QUESTION OF WHETHER

THE FRAMEWORK CAN BE DISPENSED WITH ALTOGETHER WHEN SPECIFIC COMMITMENTS TO THE
CONTRARY HAVE BEEN MADE"

D OL E A & CO CMS GAS TRANSMISSION COMPANY V ARGENTINA (CAUZA ICSID NR.ARB/01/8) HOTARARE, 12 MAI 2005,

PARA 277
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ARBITRAJE PRIVIND “FEED-IN TARIFF”

SPANIA

e PESTE 50 DE DOSARE IN

ARBITRAJE INVESTITIONALE.
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ITALIA

e PESTE 10 DOSARE IN

ARBITRAJE INVESTITIONALE.
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